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EX PARTE OR LATE FILED

July 6, 1995

Building The
Wireless Future",

CTIA
Mr. William F. Caton
Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

RECEIVED

'JUt r6-:~ 19951

RE:

Cellular
Telecommunications
Industry Association
1250 Connecticut
Avenue, NW.
Sufie 200
Washington, D.C. 20036

FEDERAL COMMUNICAno 202-785-0081 Telephone
Ex Parte Letter -- RM-8577 OFFJ~~()FSECR~~OMMtSSlo.r 202-785-0721 Fax

In the Matter of Amendment of the Commission's Rules to Preempt State and
Local Regulation of Tower Siting For Commercial Mobile Services Providers

Dear Mr. Caton:

On Thursday, :'une 6, 1995, Mr. Thomas E. Wheeler, President/CEO, Cellular
Telecommunications Ind lstry Association (CTIA), sent the attached letter and its attachments to
Chairman Reed E. Hund1, with additional copies to the following people:

Commissioner Jame; H. Quello
Commissioner Andr~w C. Barrett
Commissioner Rach~lle B. Chong
Commissioner Susan Ness

Ms. Rosalind Allen
Mr. Laurence Atlas
Mr. Rudy Baca
Ms. Beverly Baker
Ms. Lauren Belvin
Mr. James Casserly
Ms. Jackie Chorney
Mr. John Cimko
Mr. James Coltharp
Mr. Bruce Franca
Mr. Don Gips

Mr. Ralph Haller
Ms. Judith Harris
Mr. Michael Katz
Ms. Gina Keeney
Mr. William Kennard
Mr. Blair Levin
Ms. Jill Luckett
Mr. Jay Markley, Jr.
Ms. Ruth Milkman
Mr. John Nakahata
Dr. Robert Pepper

Mr. Daniel Phythyon
Mr. David Siddall
Mr. Andrew Sinwell
Ms. Lisa Smith
Mr. Richard Smith
Dr. Thomas Stanley
Mr. Gerald Vaughan
Mr. Michael Wack
Ms. Kathleen M.ll. Wallman
Ms. Karen Watson
Mr. Peyton Wynns

Pursuant to Section 1.1206 of the Commission's Rules, an original and one copy of this
letter and the attachme~t are being filed with your office. If there are any questions, please
contact the undersigned.

Sincerely,

Timothy R.

Attachments.
No. of Copies rec'd
UsiA 8 CDE
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July 6, 1995

The Honorable Reed E Hundt
Chairman
Federal Communications Commission
1919 M Street, NW
Washington, DC 2055.:1

Dear Mr. Chairman:

Building The
Wireless Future,"

CTIA
Cellular
Telecommunications
Industry Association
1250 Connecticut
Avenue, NW.
Suite 200
Washington, D.C. 20036
202-785-0081 Telephone
202-331-8112 Fax
202-736-3213 Direct Dial

Thomas E. Wheeler
President / CEO

With the rec€:nt licensing of the A and B blocks for broadband Personal
Communications Servil;es (PCS), we stand at the beginning of a new and exciting time for
wireless communications. The auction winners are already engaged in intense preparations to
deliver these services tel the American public as quickly as possible.

These new wireless companies are rapidly building their systems both to meet the
projected demand for these new services, as well as to satisfY the Commission's PCS build-out
requirements. Despite their efforts, however, these companies are faced with a real obstacle
that threatens to limit and delay widespread deployment ofPCS. State and local governments,
through misguided and often ill-informed zoning procedures, are unnecessarily hindering the
development of a truly rtational wireless infrastructure.

Representing the wireless industry on this issue, CTIA filed a Petition for Rule Making
before the FCC on December 22, 1994. The Petition states, in part, "that the principles of
competition, efficiency and regulatory parity outweigh the state's interest in zoning and other
regulation." The CTIA Petition concludes by requesting a Notice of Proposed Rule Making
proposing to preempt s tate zoning regulations imposed on wireless providers.

With regard to the CTIA Petition, please find enclosed a letter from Mr. Joseph
Vivona, Vice President and Chief Operating Officer ofCellularOne of Upstate New York. Mr.
Vivona relates a partic Jlarly enlightening and frustrating example of how local municipalities
can hinder the development of ubiquitous wireless services. Specifically, in Woodstock, New
York, CellularOne has ,~ncountered numerous difficulties in merely replacing an existing tower
with another tower of c; qual height. The delay tactics continue, despite CellularOne's efforts to
satisfY seemingly every demand -- legitimate and otherwise -- of the Town ofWoodstock.



Cases like this one are not uncommon; indeed, access to nationwide wireless services is
potentially threatened b~' the country's 38,OOO-plus local governments. I have also enclosed a
sample of press accoums relating to antenna siting and zoning difficulties. These difficulties
are a constant concern for incumbent wireless providers, and they will only grow as PCS
systems are built. I urge:: you to consider these indicative cases when rendering your decision.

Enclosures.

cc: Commissioner hmes H. Quello
Commissioner Andrew C. Barrett
Commissioner Rachelle B. Chong
Commissioner Susan Ness



June 14, 1995

Randall S. Coleme.n
VP for Regulatory Policy & Law
Cellular Telecommunications Industry

Association
1250 Connecticut Avenue N W
Suite 200
Washington, D.C. 20036

Dear Randy,

,:. --,~LAqONE
of Upstate New rork

17 Computer Drive East
Albany, New York 12205

Tel: 518-438-2400
Fax: 518-438-2699

Cellular of Upstate New York, Inc., dba Cellular One of Upstate New
York, is the lice1sed non-wireline carrier in Market #563, New York
RSA #5. We are now in the process of constructing our 19th and
20th cell sites in our market and are well on our way towards
completion of a highly effective and redundant wireless
infrastructure wi.thin approximately 5,500 square miles of very
difficult terrair. located within a triangular area defined by the
capital of New Yc,rk State, Binghamton and New York City.

Tim Rich suggested that I write to you summarizing the difficulties
that we have enccluntered while attempting to receive local zoning
approvals for an ddditional cell site (#21) on Overlook Mountain in
the Town of Wood3tock, New York. This site would also be a key
site in our microwave network. I am hopeful that this will be
helpful to you in your efforts with the FCC and/or Congress to
establish rules that provide exemptions from local zoning for
wireless carrier~.

Although we beliE!ve that we have sufficient votes on the Planning
Board to receive ~pproval, the board is literally frozen in fear of
the local environmental community suing them if they give us
approvals without turning over every possible stone of information
that has any rel ation to our proj ect. The local environmental
community is extl~emely well funded. In fact, one of the leaders
just bought a lClcal newspaper for the purpose of communicating
their views to the local residents. We have estimated that 2 or 3
of the 7 planning board members are in support of the envi~onmental

community but, gi.ven the emotion of the situation, the votes we
have projected on our side can easily be swayed to the other side.

The most amazing point to me is that we are simply replacing an
existing 120' guyed tower with a 120' self-supporting tower. The
FAA has already issued a ruling that we will not need to light or
paint the tower. The only difference in the two towers is the
width. The existing tower is 1.5' wide. Our replacement tower
would be 6' wide at the top and would have cell arms attached at
the top. Includj.ng the arms at the top, the lateral width at the
very top would bE~ approximately 21'.
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As a requirement of the board (and the environmentalists), we have
paid a consultant over $12,000 to have a visual study done. We
studied all of 1:he areas that the board and environmentalists
specifically selected. We even did this in two phases. After they
discovered that __ t didn't look too bad on the first round, they
decided to select more sights to include in the study. As a matter
of fact, there are only approximately 12 locations where the tower
is visible at all. Almost all of them are at distances of 2-4
miles. The compu":er generated visual study that we did proves that
there is very little visual difference between the existing tower
and the new towe~ from the most vulnerable locations. Within a
half mile of this tower is a 299' tower with lights and a DEC
tower.

By the way, prior to submitting our application for this tower, we
had been in the final phases of negotiation with the owner of the
299' tower to simply place our equipment on their tower and in
their building with no external modifications to either. When the
owners of that tcwer realized that the town was going to put them
and us through such a rigorous procedure, they backed out of our
negotiations altogether. This is a very important point to keep in
mind because the 299' tower would have given us infinitely better
cellular service and would have cost us infinitely less money to
construct and there would have been no visual impact on the town.

To make it more complicated, the New York State Department of
Environmental COilservation had acquired many acres of Overlook
Mountain through an eminent domain procedure in 1989 , with the
exception of all the rights and interests of a tower site lease
then in existence between Peter Moncure, Lessee, and C. Powers
Taylor, Lessor anj former owner of all of the condemned property on
Overlook Mountair. That lease clearly allows both parties of the
lease to expand said site for "radio, television and other
broadcast" purpoEes.

When we first applied for zoning approvals for this site in
February, 1995, we included a letter from the Superintendent of the
DEC's Bureau of Iteal Property stating that, "The approval by the
State of New York in its capacity as fee owner of the parcel is not
required for the exercise of rights acquired under the lease" just
to cover ourselves. We also submitted the signed approvals from C.
Powers Taylor and Peter Moncure, both parties in the lease that had
been excluded frcm the jurisdiction or interest of the DEC in the
condemnation deec filed in Ulster County in 1989.

Since the submisEion of this application to the Town of woodstock
Planning Board, 30me of the board members and environmentalists
have attempted to turn that around. They have found one attorney on
the DEC staff th€t has since declared that cellular telephones do
not fall under the definition of "radio, television or other
broadcast" services mentioned in the excluded lease.
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Subsequently, we lave had two meetings with the General Counsel and
Deputy CommissioIler of the DEC in which we presented our legal
brief proving without a shadow of a doubt that the equipment to be
located at this sight clearly falls under the definition of radio,
i.e. our Radio S:ation Authorizations issued by the FCC and our
classification under Commercial Mobile Radio Services not only with
the FCC, but also with the New York State Public Service
Commission.

The DEC clearly understands that our only recourse is to sue them
if they do not reverse their position and that our legal position
would most likely prevail. But they said they must give equal time
to the environmerLtalists by giving them another meeting. We are
awai ting the ou1:come of that at this time. Obviously, the
environmentalists are using the DEC to at least delay the zoning
process, if not to defeat our application.

Meanwhile, our legal and engineering costs are climbing to
astronomical pro~ortions. In addition to the $12,000 visual study
mentioned above, I am estimating that we have already spent in
excess of $30,00C in order to provide all the materials that have
been required and to answer the avalanche of issues that have been
raised in the ho?es of discouraging our application. A partial
list of issues ircludes:

OWNERSfIP ISSUES
COVERACE MAPS OF OUR PRESENT SYSTEM
COVERACE MAPS OF OUR PROPOSED SYSTEM
POWER LEVEL STUDY OF ALL PROPOSED & CURRENT EQUIPMENT
STATEME"NT ON THE POSSIBILITY OF THE TOWER FALLING
STATEMENT ON ALTERNATE METHODS TO MICROWAVE
ENDANGERED SPECIES ISSUES
SAFETY ISSUES, INCLUDING ELECTROMAGNETIC RADIATION
PUBLIC UTILITY ISSUES
FAA IS~UES

STATEMENT ON THE NEED FOR THE 120' HEIGHT
STATEMENT ON THE NEED FOR CELL ARMS
STATEMENT ON THE NEED FOR A SELF-SUPPORTING TOWER
VISUAL IMPACT STUDY
STUDY (IN ALLEGED INFRACTIONS OF LESSEE
LEGAL E,RIEF ON THE "RADIO" ISSUE FOR DEC

To add complete insult to injury, we have been required by the
board to submit $43,500 in escrow money, in addition to the
estimated $42,00) we have spent ourselves, so the board could
retain outside legal and engineering consultants to review all the
material we have submitted 11 Yes, that adds up to $85, 500--so
far!! And we havE:n' t begun building yet.
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This money has bE:en given to them under protest. It was submitted
along with yet another legal brief that proves that they have no
legal right to require such excessive sums or to arbitrarily spend
it in any way they wish. For example, they paid their engineering
consultant to prepare and mail approximately 40 Lead Agency
Notifications to the various interested agencies. This is normally
done by the SecrE~tary to the Planning Board who is on salary and
would normally bE! no extra charge to us. And, there is no third
party independent escrow agent to decide what is appropriate. This
is not escrow--this is a form of extortion! If we don't supply the
"escrow", they cc.n' t proceed with our application process.

It is very cleaJ: that they are using every conceivable issue,
whether it be wi1:hin their legal rights to do so, to discourage,
delay and otherwj.se dissuade us from building a cell site in this
location even though it is well within our constitutional rights
and, in fact, OUI legal obligations to do so.

It is also very clear that the FCC and/or Congress need to give us
wireless carrierE some help in meeting the timelines and deadlines
they have clearly demanded as part of our licenses. We have acted
with total respJnsibility in attempting to select and build
environmentally 3ensitive and effective tower sights that will
ultimately make our country safer, more progressive, more
competitive in tt.e world markets and more economically sound.

Unfortunately, tt.e environmentalists are in no way required to be
so responsible. They can employ every conceivable tactic whether
it be reasonable or totally irrational--and we have no recourse
against them in c. court of law.

I've got to admit, as much as I dislike to, that I fear that we're
going to be left jangling on a rope trying to meet the needs of the
federal governmerlt without receiving their support.

Especially in tte event that my skepticism prevails, is there
anything else thclt the CTIA can do to help us in our plight?

Please let me knJw what I can do to help you in your efforts to
inject more rationality and accountability into the local zoning
process for tower sites. Thank you.

Tim Rich, C~~IA
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Tower opponents cite cancer worries

t
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I he Herllkl& News

RINGWOOD - Once again,
.hree proposed towers have
residents concerned. This time
"ancer and property values 
not the view of Ringwood Manor
- are the chief issues.

Bell Atlantic Mobile Systems
IllS proposed building three 60
'oot nagpoles with cellular an
ennas on top to improve and

expand phone service in the
borough.

More than 50 people crcwded
IOto a zoning board hearing
Monday to complain about the
towers, which would send out
radio signals from the site next

to the Erksine Lakes Property
Owners Association clubhouse.
Though questions were limited
to technical ones, petitions were
circulated, and residents said
they are troubled about towers
being planned for a residential
area.

"I'm very concerned about the
resale value of my home," said
Joanna Atlas, an Upper
Lakeview Avenue resident who
lives across the street from the
proposed site. "Furthermore, I
am very leery of wben experts
say that IOmethilll poaeIi no
bealth risk. I los! a family mem
ber wllo wal expoaed lq
~. And I know Utere art

people out there wbo say tbat
cilarettes are just fine."

In phone interviews yester
day, experts on electric and
magnetic fields declined to say
that residents have no need for
concern.

Dr. Michael Greenberg, co
director of the New Jersey
Graduate Program of Public
Health at Rutgers University,
New Brunswick, said that scien
tists don't really know what the
health risks of cellular towers
are. But given the fact that the
non-ionizing radiation emitted
from cellular antennae is the
same as radiation from a micro
wave oven, he said that

F\

"Prudence would dictate keep- .
ing these facilities separate
from people."

Dr. Daniel Wartenberg, as
sociate professor at the Robert
Wood Johnson School of
Rutgers University, said that
there has been no rigorous look
into health problems and
cellular phones. lIe agreed that
precaution made sense when
placing these towers. "They
probably shouldn't be put next
to schools or playgrounds," he
said.

But Robin Nicol, a
spokeswoman for Bell Atlantic
Mobile Systems, Bedminster,
said there is no need for resi

dents to fear these towers. "We
have had towers throughout
New Jersey for 10 years, ano
there has been no incidence of
any known health problems re
lated to the towers:' she said

According to a report by fed
eral Energy Department there
has been concern about electric'
and magnetic fields from power
lines causing diseases in people
who live and work in close prox
imity.

In nine studies since 1979 of
children who live near high
current power lines, five of the
studies showed a statistically

significant association with
cancer.

Even if that is true about
power lines, there is a dif
ference between the radiation
from power lines and radiation
from cellular antennas. said
Rich Enright. general manager
of Bell Atlantic Mobile Systems
network engineering for North
Jersey. The cellular radiation is
at a lower frequency, he said

"It's the same energy as
lights," he added, "And from 75
to 80 feet away, it has the same
radiation effect as a baby
monitor."
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f' Board delays again on phone ··tower

t

Polk County could 10IIe out on a
new communicatioDII tower, or it
could pin a new eourc:e ofrevenue
from tbecompanyofl'eringthebuild
that tower. The county commiuion
lutweekdelayedforanothermonth
the decWon on Cellular One's offer
to build a tower for joint 088.

The cellular telephone company
hu &aid it will build the tower and
move the county's equipment to it,
then live the tower to the county.
The company hu already received
penni8aion from the Forest Service
tobuild a tower nearBoyd Gap. The
two tow.., and poaibly a third on
private land, would provideeellular
-"' _- 1.. 1.. _ ."'..r---- --_. --- _. - -- • - -- .~~
county, indudiDc the 0aJee Pip."-..itt- ..,.i~ lpt......"rti.wi. c.u...-.- ........' tat......l.... ··~ ,u
....~. 1UI8, Cel
luJarODeClfticialnotedtheyplanned
toBpeDd $200,00000 the new facili
ti88, which would be given to the

county. The company&aid itiB look- Emergency Management director,
inc for another Bite for the tower it &aid the county's EMA will be able
needB to provide the II8rvice. to uae the system. Stinnett sug-

The company will hllve to pay geated a .horter lease agreement
$2,5OOImonth to the Foreet Service 'after which there would be
for both locatioDB, since both are on reneptiatioDB. \
foreat land. Mike Laycock Baid, Frank BiBhop Baid Cellular One
-riley pay everybody elae but not won't tie paYinl taxeB ifit giVI!8 the
us. It's another situationwhere the tower to the county. Fireatone Baid
Fonl8t Service getB the money but the company iB willing to either
not 08.- Edeel Deal Baid "If they givethetowerto thecountyorretain
don'twant to payus$1,000a month, ownership.
forpt them.- , Angela Spurling uked if other

Laycock Baid I)e wouldn't have a compani88 have come forward and
problem with nothavilll any pay- Fireetone explained that there are
ment for the tint few yean Binee only two companiu with perm.ia
CellularOnewillbemakinIaJDB,jor Bion to fIeI:Y.8 Polk at thiB print.
!nv...~~..nt And th........nt....ill CellularODLhe-Yid. iB the onlv
benefit. Curtis IticPnoted that the one that hu made the effort to get
county's tower if 20 yean old and started.
uked what it woul!l C08t to replace Mark BiBhopsaid, "Wecan afford
itatcountyupeue. CountyEucu- to stay at the bargaining table a
tive Hoyt FinI8tone Baid there has little longer.- Mike Laycoc~made a
been no maintenance to the tower • motion to reafIinn the committee's
itselfover the yean. offer of a $1,000 monthly payment

Mike Stinnett pointed out that or a ten-year life to the contract
cellular phone service will benefita rather than the 25years sugeated.
lotofreaidentB and Tony Reynolds,

-I



Cellular. phone tow~r

awaits report on risks

[I[I[I[lPRESS CLJPP 'NGS

It, Loull, rI)
louthwlll City Jourllli

St. Lout. M.t Ar..

PlPR 3e. 1885

By Paul Thompaon
Staff writ.,

A decision on a proposed cellu
lar telephone booster tower in
the Hi-Pointe neighborhood is on
hold until city officials deter
mine whether the facility's low
level radioactive emissions could
pose health risks to resideIlts.

After a public hearing April
27, zoning specialist McKinley
Hugbes told CyberTel cellular
representatives the fate of their
conditional use application rests
on a determination by city
health and public safety officials
on what risks - if any - the
transmitter c:ould pose. He said
the company would be notified of
the decision within two weeks.

CyberTel cellular, a division
of Ameritech Corp., wants to
build the transmitting tower and
station at 6817 Clayton Ave., on
a wedge between Clayton and
Oakland Avenue, next to HiIh
way 40 (Interstate 64).

Craig Biesterfeld, a CyberTel
Ameritecb attorney, said the
tower is needed to handle the
proliferation of cellular tele
phone use along the heavily
traveled highway and among
doctors and medic:al workers at
nearby hospitals.

He said the tower, with a
small equipment building next to
it, would be 50 feet high and look
similar to a street ligbt pole.

Biesterfeld said Hi-Pointe was
picked for the tower because, as
its name implies, it is the high
est elevation in the city.

Alternative sites, he said,
would not be practical because
the elevation and proximity to
ll.eavy cellular traffic dictate the
location.

"We're constrained by the
laws of physics," he said.

But the Hi-Pointe Residents
AMocUItion ia appoIed to the Ita
tion, primarily because mem
bers are UDCertain if the low
level radiation emitted by the
transmitter would pose health
risks to the fte'iIhborbood.

Timothy Walters, an attorney
from the Hi-Pointe neigbbor
hood, said residents also were
concerned the transmitter would
be expanded if it were allowed
in the area. Company officials
said they had no intention of
expanding the facility.

Walters said the transmitter
would serve people passing
through the neighborhood, not
local residents.

"It would primarily service
the people passing through our
area on their way to suburbia or
downtown." Walters said.

He said residents feared the
transmission tower would bring
"change - change for the
worse ..

Frank Mead. treasurer of the
Hi-Pointe associatlOn, said the

HI-POINTE
group voted against the tower
because its impact on them was
unknown.

"The human response was we
don't want it in the neighborhood
because we're not sure it's going
to do harm and we're not sure
it's not going to do harm," Mead
said.

Biesterfeld said Ameritech has
transmission towers at sites
aCl'OlS the country - on school
grounds and hospital buildings in
Jeffenon City as well as in sev
eral St. Louis neigbborhoods.

"We don't have any (safety)
__," be Aid. ""-iaIch
is _ ., ~ _paratillll
in tM we'le~
to do ..,udIIc to bann ."

llead 11I,_ded, .. e .'t
tIdDt tbe ..... of a ... busi
.... with all their power and
...y tIbould be allowed to
.......... the rilbta of the
IittJe people wbo live and pay
....... .e of tile IIIfwt
.......... III ill tbe citY."

Biesterfeld said radioactive
emissions from the proposed
tower would be 17 to 3,000 times
below federal safety standards.

Alderman Daniel McGuire,
D-28tb Ward, who ~resents the
area, said he was neither for nor
against the tower. But he asked
city officials to conduct a safety
and health evaluation before a
decision on the conditional use
permit is reached.

"I would have no objections,
provided either our Health and
Hospitals Department or our
Department of Public Safety
found no hazard," McGuire said.

lunda, SW f',ae
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VAN NUYS

Opponents Block
Proposed Antenna

A group of Van Nuys residents and
merchants Tuesday blocked plans by
AirTouch Cellular to install a 45-foot
high transmission pole in their neighbor
hood.

With two members of the Los Angeles
t:bfrd of zoning Appeals absent,They
convinced a third member that a cellular
phone antenna at Fulton Avenue and
Victory Boulevard would be inconsistent

. with surrounding homes.
Board members Chris Kezios and Allen

Gilbert voted to permit installation of the
pole, and member James Acevedo dis
sented. Chairman Peter Wei! and member
James Silcott were absent.

The lack of a majority-three votes
upheld a prior ruling by William Lillen-

berg, llllllOcfutc 1.onfng IIClmfnlHtrator. that
hailed the antenna's installation. Lillen
berg told the board Tuesday that the
antenna would be the tallest structure in
the community and a "noticeable eye
lOl'e.'

"It's contrary to any effort to improve
the neighborhood," Lillenberg said.

AirTouch representatives argued un
successfully that the transmission pole is
no more obtrusive than telephone poles
now in the neighborhood and is virtually
identical to anntennas approved in other
communities.

"This design before you today is very
I similar to other projects approved on a

commercial site in a residential area:' said
John Bitterly. an AirTouch consultant.

Phone company officials want the pole
to improve area reception for~ular

phone users. Other locations that were
considered would be so far away that a
second pole would also be necessary,
Bitterly said.

Bitterly noted that the 45-foot-high
pole is much smaller than the 76- foot
antenna often used for better reception.
He disagreed that it would be a detriment
to the neighborhood. and offered to
landscaPe around the oole to m_ake itmoreattractive: --

ZOning board ofiiciaJB limited com
ments Tuesday to land-use Issues, saying
opponents' health concerns are "an issue
for the state," Kezios sald.

Instead. residents and merchants talk
ed about how the transmission pole would
look in their neighborhood and how the
fear of health risks could affect local
businesses.

Jacqueline Kronberg, an officer with
the Fulton Place Condominium Assn..

callcd the proposed tower an "electroniC
monstrosity" that would lower surround
ing property values and be a primp target
for graffiti vandals.

"A 45-foot pole with a mIcrowAve dish
would dominate our landsca~" saId
Kronberg. "What will happen thes«1,
installations in the case of an 1rth
quake?"

Don Schultz, president of the Van Nuys
Homeowners Assn.. was even more criti
cal: "We feel it's a blight in the area."

-DOUGLAS ALGER•
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ICorneast tower debate drags1',~n

..
i

By JOHN McNAlLY
IIemuy SUiIr Wrtkr

ROYERSI"ORD - Judge Lance
Ito. Johnnie Cochran and MalTia
Clark were not in Royersford
Wednesday night. but there was
no shortage of innane, redundant,
seemingly pointless quest,ions,
followed by long-winded. round
about, vague responses at the
ZOning Board hearing.

About 75 area residents got the
chance to ya~n their way through
lour hours and 10 minutes of tes
timomy concerning Comcast
Metrophone's application to the
zoning board for a special excep
tion to build a UIi-foot com
munications tower in Royersford.

The hearing, held at
Royersford Elementary SChOOl,
began at7 p.m. and ended at 11:10
p.m. before the second witness
for Comcast completed his testi.
moDy.

"To the best of my knowl-
edIe"and ". am not aware of'
prefaced a number of anawen
liven b)' the two Comcast· rep
t'fIeatllives.

'J'be proposed tower is to be
built just off the 300 block of
Third Avenue - about 190 feet
ft'om five homes - on the old
Cann & Saul property.

Comcast had applied and was
denied a building permit by
borough council in March and
bas been forced to apply for a
special exception be
cause.according to council's inter
pretation of tbe borough ordi·
nance.any building'over 55 feCI in

~ve a special exception.
Comcast attomey Robert Bral,t,

ot Collegeville. disputes that in
terpretation and said tbe borough
ordinance clearly states in tWI>
sections that towers already have
special exceptions and are per
mitted uses.

Nevertheless. the hearing went
on and on and on.
. The' first witness was lhch

McKinnon. who works for a com
pany contracted by Comcast to
locate toWer sites. handle the zon
ing and leasing aspects and over
see constl"Iction.

McKinnon testified to the
physical aspects of the tower and
its distance to the homes on
Third Avenue.

He was asked ad nauseam by
bOrough solicitor Alan ISOroll
about the distances of the tower
I... to the surrounding security
IiIlIM:e to the conerete foundation
to the building housing radio
equipmeat - all of which are
IIIIbject to change and seemingly
~lated to the real COQCeI'Q$ of
the residents. '

Danielle Niemczuk, of the 400
block of Pine Street, wanted to
know what affect the tower would
have on residential re~1 estate
values.

"I've seen reports concerning
real estate values from New Jer
sey. New York and other areas of
the country." McKinnon said.
"The reports mdicate no affect on
values one way or another."

Third Avenue resldenl Dan
Galaska. who lives across the
street from the site and is a mem-

Commission. brought With him
public relations matenal sent out
by Comcast.

The brochures he brought
stated that neighbors of tower
sites were consulted about views
$nd asthetics before sites were
proposed.

Galaska asked Mc Kinnon what
Royel1iford residents were con.
suited prior to the tower plans
being submitted to council.

McKinnon said that he knew of
no residents who were consulted
by Comcast.

ZOning board member Howard
Goodrich told McKinnon that he
thought the geography of the
proposed site was not good.

"You're in a hole." Goodrich
.• ...... ... - - ---- =-

:J~lU. IL ou;c...., -.v uill; au," u ",;. i.-..J

a better solution for this plan."
Comcast'li second witness was

Gerry Tate. a radio frequency en
gineer, who testified about the
need for a new tower and the
p~ysical aspect of towers already
in the surrounding areas.

Tate explained repeatedly to
Boroff that a tower was needed
for Comcast to meet its cus
tomers' demands in the
RoyersfordlSpring City area.

He said that with the current
explosion of cellular phone users
in the area, quality of calls is bad
and some calls may not get
through.

Boroff asked hun if someone
made a call on a cellular phone
from the school at that moment
would the call go through.

"Can they make it call"' Yes
" _I

Tate said. ~
Tate described the'lMtj bnd

elevations oflowers in Ule nearby
area mctudmg t.lmenck. Col
legeville, ~ast Covenlry, Lower
Pottsgrove, Eagleville. l'hoelllx
ville and Oaks.

Tom Uckele. who« lives 011

Third Avenue closest to the sight
With his expectant Wife, Beth.
asked Tate if any ol'lhe surround
jog towers were located ncar I·CSt·
dences.

Aller consulting his maps. Talc
could not find any towers that
were located anywhere neal'
people's homes

The meeting ended alter resl'
dents questioned Tatc. but before
Brant was able to redirect or ask..- ., - -- - --- - -- .. _ .. ~ _. -~.~
..van.ln' ut'-~I14""''''''.Vi""• ..i.

Tbe dale of the neXl meeung
was not set.

During the Io-mlllute recess
period. attorneys for both Sides
were going over theil' calenders
to find a mutually convenient
date for the next hearing.

The lawyers got as far as tlte
first week ofJune without /indtng
a suitable date.

According to Brant. Comcast
plans to call two more Witnesses
and possibly a third.

Then the borough will eall Its
witnesses followed by any resl
dents who Wish the testily, he
said

Aller all the lestUIIOIlY IS ileaI'd
the zonlllg board has '15 days tll
render a deelswII

A det'lsioll that lHay be 1I1t',1I1

IIlgless lJ('l'aUSl' ('Olllt'as['s 1"')0, I
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tCetbllar to-rer in east Cobb shot down
II~C', , ~, 4~ 1 IClftiDI beariDI TuesdaY., , 'fA cellUlar, tower is no more obtrusive Call site is more than 400 feet from any

Qmm ss on We are concerned about lookinl at this . thaD power po..," be said. "In fact, they residence.
, . ',' , l.foot beat," Gueymand said. u1'bere r are ... obtrulive '" Cobb leads thea~ "It would seem appropriate to in-

denIe's' request are pIaceI for the tower, but not there .. , in demand for cell$r NrVic:e. There IS a vestigate co-Iocatlng BeliSouth's equip-
We ~t to uphold the residential need for theM poles." ment on our monopole, and working out

b 01 I C II in......ty of the ne1Ibborbood." Moore alto aid Dial Call bad offered something with the neighborhood," he
. y, a a Sam 01... president of the East Cobb to pay to move cellular equipment from a said.

, : . , Civic AaIoclatloll. u4 CI_ndra Mora of US-foot BeUSouth MobDity pole located Thirty land use permits for cellular
, au Jonath n8h1ke1' the Paper Mill Vl1JaIe Condo Aaocla- 125 feet away to the DIal Call pole. 10 the s~ctures bave been approved in Cobb'.., • tloD.'" protested the tower. two companies couW "~te.'· smce 1_, and the industry estimates

...........,~...(" ...., .'t WIIlt (tIII~) to But Gueymand and Ms. Mora. who there will be at least 50 to 60 more
, ,Cobb Couaty camm...... tappled a ,-.-. ....... ............. Ms. bave said they favor co-Iocatlon in most requests for permits within the neIt five

· ......b1D1a1caulDc. ,....,toenct .... said. uTbe Board of Com- cues,~ tbia offer since the Dial years, mostly along 1-75, 1-285, Cobb
a 1...,. pole Ie. tbaD four .,mi.""'" made the rllbt declaIoD. We Call tower would be 50 feet taller than the Parkway and In east Cobb. In five other
bIocb fnm toRr., ..... the. .... ..... to have It over with." BeUSouth pole and closer to their cases, cellular towers from competing
'_wtIoaof .Ltl lIfJ'trrf"PIper, IlIlI'bur tbe heariIur.Ms. Mor. said ~e _"'1_ companies bave been built within one...............~ < ,.' 'Dole - Wbieb would have been 0Q1y 25 r--p-;-, mllecifeacb other.

'" ;\ ... tal,~,,,,................ to :,teet frGm tb8 2S-uDlt Paper Mill Vlllate "We ve lOt to find places to conceal Last Ireek, Commission Chainnan Bill
....... the for. cia,. UDtll the omce Compla at III VUlate Parkway - tbae towers better than this. I feel lit~ Byrne asked the county planning depart-

, CIIIIt pia eommleelon campIeteI a WGU1d be detrimental to property values there are better IOC::~~ area, ment ~ work .with representatives for
reYIew of CCMUItJ poBdeI toward cellular aDd mate it hard to find tenants. said Commisaioner oe .' . peon. Bel1SQlth Mobility, AirTouch and Dial
towers. But J.L.......G""'"of the Jolin Moore of Marietta·baIed Moore Moore said he, was dasappomted that Call-j who all hav~ ~wers in Cobb _ to
QaaU.......... Plutatlaa CGmmunity and,Ropn. whicb Is representlDl Dial the bearinl "un t postponed for 30 days revie~ county poliCies and ordinances
..De ' .. .... aM toRr can. said there is no evideDce in the and acIdelI that Dial Call wil! consider and U discuss alternatives to standard

" DDt to aM dIIaJ, fGI'CIDI i*i nwtetpIace IbowiDI the poles bave any sulat the county since there IS already towel'/ and to bUilding them in residential
.. Can to 10 aMad wItb Ita nqueat at the acherIe effect OIl property values. one tower In the area ".nd SlOce the Dial neigljorhoods.

,\
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"We can submit it anylllllt
afterwards," Baldwin said.

At the selectmen's meeting, Ihlet
additional sites were discussed with Ollt
being town property at the cornel 01

Cheney Road and Park Road
Dean said the town properly IS .]

wooded area that's part of the Biisil
Park complex. He speuilaleJ Ihal
revenues from leasing Ihe sile lor Ihl'
tower could be used to improve the
parks and recrealion deparlmenL

Dean couldn't commenl on Ihe olhel
two sites Wednesday because Lhe
property owners hadn't been nOLi/ied 01

the discussions, Other potential slles
were axed because the property ownns
weren't wlllmg to sell or lease to Mellll
Mobile.

Baldwin said Metro Mobile will sllll
work with Marlborough to try to '1110 a
suitable site.

"We've always looked al Ihe SIlLs
that the town has suggesteJ," HalJwlII
said.

At press time Wednesday II wa,
uncerlain whether lhe .suggnlnJ
alternative sill'S were lechllll"alh
fe<lsible <lnd wouldsLJIL the llct"th I:'
Metro Mobile Mellll Moh,k (1111' I.Ji,
were lesllllg Ihe sites durlllg Lill' \\(','1.

"We'll kllow VCIY '''(III,'' Iloll.!\\11I

Silld WeJllcsday "Wl"11 1.110\\ 11\ iI,.
eud of Ihl' wl.'d....

••_~.:_ C'._-,...., ...
a.'-Mill ...,il....."" .

confirm if the entire town was against
the tower or if the opposition was
limited to people living near the
proposed sites.

"We're saying to the voters, '00 you
want to spend this money?" Dean said.
"It's as simple as that."

The funding, if approved, would go
toward consulting fees for alternative
towers less visible and obtrusive.

It would also pay for legal advise on
the issue.

Currently the three proposed sites for
a tower are Sherwood Lane near a
residential area, the town center by
Route 2, and a wooded area near the
Marlborough Country Barn on North

The Route 2 tower would be a 180
foot monopole tower, while the other
two would be shorter, lallace-style
towers similar to oil rigs.

The siliDS council is the stale agency
lbat bas the final say on utilities tower
locations apd will choose a site that
would best serve the public aa4.. be ~ss

obIrusive to residents.
Pbone towers do not fall under the

jurisdiction of local zoning boards,
At a public hearing March 21,

residents blasted all three sites saying
they were either too close to homes, 100

close to the center of town, or too close
to the lake

By Michael Lemanski
Staff Writer

MARLBOROUGH - Nearly one
weck after rcsidents hung up on a
cellular phonc company's plans for a
phone towcr in Marlborough. selectmen
1!-d !h~ ~3m:t ~:nc~;:~;;;6 :~~ :t.~~

proposed sites.
In a unanimous, 3-0 vote, the Board

of Selectmen Monday night
recommended against any of the sites.

Sekctmen also unanimously voted to
urge, ,be finance board to conduct a
pub\~ hearing on a $20,000
supplemental appJopriation for
technical and legal assistance for Metro
Mobile of Wallingfor<t's plan for the
phone tower.

First Selectman Howard Dean said
the $20,000 expenditure would
ultimately have to go before voters at a
town meeting.

He said a town meeting would

Selectmen balk at cellular phone tower sites
• IN BRIEF: Marlborough
selectmen Monday night
unanimously rejected the three
sites proposed for a cellular
phone tower in town. They
urge the exploration of further
sites,

1



Cities hang up on calls for tower:
Upscale areas reject proposals
for cellular phone structures,
cite health, esthetic concerns.

N3134

[IDI"IIESS CLIPPINGS

.'\ntenna towers are ne,eded to link car
phones and sWitching statili,ns to the number
being dialed. But in placee like Farmington
Hills. residents are adamllmtly opposed to
more.

Cellular company statistics indicate that
the city has the highest concrentration of users
in Michigan. But the city a.iso has 12 towers,
three times as many as r1eighboring West
Bloomfield. Its residents sa~1 that's plenty.

An Ameritech offer to buill~a loo-foot tower
on the commons of Rolling Oaks subdivision,
between Farmington and Drilke roads, and 13

and 1t Mile, in return for a $6,000 payment,
was .~rned down by homeoiwners.

I\e company then aslj:ed nearby Faith
r"" eaant Church if it could iattach an antenna
tc its steeple. But residents Ialso opposed that
idea.

"This ......~..J'" ., ...
Alan VOIko, who<JllPll" . ".' ..... -n."... .
~e-. ""_ fIatioa--... ... ...01.....
wav_'

Dr. Colin Om••, ..:~vv.v. v1 medicalphyaica
at Wayne State University,. says that no link
between cancer and microwllves ever has been
established. One case, in wi lich a man died of
brain cancer after using a ci!lluJar phone on a
daily basis, was highly pjublicized but no
carcinogenic relationship WllS found, said Or.
ton.

Studies conducted by ·;he Occupational
Safety and Health Adminultration a1IO have
determined the technoloo' jls safe.

By George Cantor
l"h,' IkrrOl( ,'iews

The fast-growing cellular telephone indus
try has run into a busy signal.

The same upscale areas that sign up the
most customers for cellular phonea are also the
most likely to 0pp0I8 construction of new
antenna towers to handle their calls.

Farmington Hills and Orchard Lake both
tabled requests for new towers last month,
while West Bloomfield opposes any free-stand
ing towers.

"They're going to have to get smarter about
where they try to put them," says Tom Yack,
Canton Township supervisor. "They're just
not going to be able to come into residential
areas and expect people to let the towers go up."

Julie Fraser, an Ameritech Cellular spokes
woman, agrees: "It's a question of us educating
them better than we've been doing.

"For example, we are nmning into tre
mendous opposition based on health concerns,
which just are not supported by medical
research. We have to get that message out."

Much opposition also is based on esthetics.
Homeowners do not want to look out their
window and see a 165-foot-high tower, bris
tling with antennae, rising from their back
yards.

Ameritech and Cellular One have resorted
to placing towers on light standards at a
football stadium in Canton, atop the water
tower of a country club in West Bloomfield and
disguised as a carillon on a college campus in
Livonia.
Theto~

leaN paymeIIta1
puah the biD el..... bJ,

In Canton Township, for example, Amer
itech built an addition to the police station,
where it placed one of ita towers, and allowed
the township to use the facility for ita oWn
emergency communications.

"Everyone wins," says the general manager
of the country club with the celluJar tower. "We
get a nice lease payment, our members get
better communications, the residential area
near us doesn't have to look at an unsightly
tower and the phone company geta it&facilitJ."

The cellular industry continua to add
11,000 phone customers a day. AhnoIt 15
million people use the equipment in the United
States.,

,f
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Planning Board tables tower issue
over WCM residents' objections
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Stir" WIVI

AUlnllo Clly Mil Arll

Thurlda,

APR 13. 1995

W6,DDD

By HAROLD ROBITAILLE
Star and Wave Correspondent

WEST CAPE MAY - Borough resi
dents are up in anns over the possible
instillation of a 130-foot high cellular
telephone antenna on a small section of
the property upon which borough hall
is located.

Citing aesthetics. the possible danger
from radio wave transmissions and that
the borough is possibly being cheated

on the deal. about 25 of the 70 people
in attendance at Monday's Planning
Board meeting where the issue was
being discussed voiced their strong
opposition to the project.

Borough officials previously reached
an agreement with Comsat Cellulat
Communications Inc. of Wayne. Pa.• to
lease a small section of the property to
the company. Comsat would then con
struct an antenna mast and a 456-

N4S9?5

square-foot building to house an L ()[JJ[l1] I' II I , , I I I I ,\,.'

manned low-power radio repea:er : ta-
tion.

., u.,...,.i_WIlD.~ ".
camat to ply st,d pet jbr II the
borough with ..... inCrea8es «abtiUl
four peralIIt, is c:ontrnpt on planning
board approval.

To construct the tower. Comsat must
get site approval and two variances, one
for use and one for height. according to

PJannins Board attorney Jane Hoy.
The borough's height limitation is 35
feet.

In seneral. the residents opposed the
catire presentation made by the Comsat
executives who addressed the Planning
!!o-~,

'"'I1Ie)' say the wattage is thousands 01
tlma below New JcneJ ............
...... resideJd AnIle PrItt aid. "But
.....we kDIM' wIIIt tMy 110 .... 110

..eit-...r
One man said that he just purchased

property where he intends to build a
house and that if he knew this tower
would be in front ofhis picture window
he would not have bought it.

One woman felt that the residents
wcRiJc;ill6 uw:;d·~ :1 "b~!!~h nf

bumpki ..ns.
Later in a lelephone interview. one

woman cited three major objections: the

possible dangers. aesthetics and the
law.

"Money isn't everything." said resi
dent and West Cape May Civic Asso
ciation member Myra Belasco. "S8.400
or even $84 million isn't worth the risk
and danger from the tower.• ,

"Ant' nverlIDd above the aesthetics
and the possible dangers. we Ft3ve an
ordinance because this is what the

(Please Turn to Page AS)
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(ContinueI from PaRe Al)' - ';, case lawttuit such towers do 'have an
people waut," Belasco continued. "It's inherently beneficial use but said that
the law ani people want it to be upheld.. the situation is West Cape May is dif
l!you let cne person go. you have to let rerent than in other communities.
everybody else go.'.:. ,": ;; I,; , . ! "There are a number of issUes that are

Citing tleil "Iepl right" to return arguably different from other casd. in
and contillue their presentation with the state," Hoy said. "One possibili~is
a~tiooal elq)CftS and hinting about that there are nO other towers existiGg \
previous :;uocessful .legal actions to in the municipality that could approach

have plannirig bolUd decisions': over- ~."parti_.=.~~\.':":':.·.:...n._IIt.
turned, 0 )rosa~ officials asked for a n'_" feel ... __ WIU uv
continuanc m ..but.~ ...CID8Gt be
In the eld, the board voted to table the 0DIy reIIOia far relblIiDS to grant the

the issue lntil ihe next board meetinB variaDceL :"", ;'.' I

onMay8.,,~ .....• '.' \'," ;to,~. I "AestheticS can be a co~deration'
"I advise them (the board)'l0 ';M made by a boaId." Hoy said. "But not

COmsltasrituc:b opportunity as possi- the only thiDg;'" . '''';
ble to Presci:nt their casc, .. Hoy saicl... This an 5tarieCllast fail wbeil COinsat

The bout members who voted in ra~ contaCted coDumssiooer JiDl Roney.
vor of tablng the issue we.re Peter Me- ADd after numerous discuSsions, the
Cabe. Rio Robyn, Jake Harris. Dwight commiSsioners paSsed a I'CSQIUtion and
Coleman and Dianne Kwasnieski. signed a lease with the compuy.
Diane Rea and Elaine Walls. obviously "All three of us decided that it· was
wanting tll conclude the issue then. not a bad deal," Roney said "It was all
voted apil,. the postponement. preclie:ated on' whether the planDinl

Board m:mber Jack Vasser, who is board would give them a variaDce...·
also the n.ayor, andHany Dolmetcb "We felt it Was in the: best intei'est of
abstaiDed. the commUnity,'_' Roney continued.

Procedun , itis up totbe 8pptic8nt, "We all felt tb8t way, Mayor Vastter,
Comsat in thiS· 'to establish special commissioner Reid aDd" myself. We
and specif~ r::.;. for die board to could pic!i up some additional revenue
grant the , arianc::es, according to Roy. withQut doing anything for it except
And le~', the Planning Board cannot lease a piece of property...
simply dec: inc to issue the variances on Should the planning board decline to
a whim; th =y must have legitiDlate rea- issue the variana:s, the lease will be
SODS. . • . . . ... i come void, according to borough attar-

Comsat ! aid that ceUular telepbone ney Frank Corrado.
towers ba\e an "inherently bencfic:ial '. -'. - .
use" and tlat they have used this argu- . Should the planning board decline
ment -to ~:t Planning Board refusals Comsat's variance request, the com
overturned in the past. panr's only recourse ~d be to take

Hoy conti rmed that there is precedent the issue to state Supenor Court.


